INTERNATIONAL  HUMAN  RIGHTS  LAW 


Professor  Rebecca  J.  Cook 
1998-99 


FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 


BORA  LASKIN  LAW  LIBRARY 
s.  UNIVERSITY  OF  TORONTO 


INTERNATIONAL  HUMAN  RIGHTS  LAW 


Professor  Rebecca  J.  Cook 
1998-99 


FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/internationalhum00cook_4 


INTERNATIONAL  HUMAN  RIGHTS  LAW 


TABLE  OF  CONTENTS 
1998-99 

Introduction  to  International  Human  Rights  Treaty  Law 


Henkin,  “The  Age  of  Rights”  in  Martin  (ed.),  International  Human  Rights  Law  & 

Practice:  Cases,  Treaties  and  Materials  21-23  (Cambridge:  Kluwer  Law  International, 

1997)  . 1 

Franck,  “Legitimacy  in  the  International  System”  in  Martin  (ed.),  International  Human 
Rights  Law:  Cases.  Treaties  and  Materials  1 108-1116  (Cambridge:  Kluwer  Law 
International,  1997) . 3 

Brownlie,  “Principles  of  Public  International  Law”  in  Martin  (ed.).  International  Human 
Rights  Law:  Cases.  Treaties  and  Materials  27-29  (Cambridge:  Kluwer  Law  International, 

1997)  8 

Introduction  to  the  International  Covenant  of  Civil  and  Political  Rights 

International  Covenant  of  Civil  and  Political  Rights  ("ICCPR") . 9 

Henkin,  "Introduction  to  the  International  Bill  of  Human  Rights",  in  Henkin  (ed.),  The 

International  Bill  of  Rights:  The  Covenant  on  Civil  and  Political  Rights  1-31  (New 

York:  Columbia  University  Press,  1981) . 20 

McGoldrick,  "The  Significance  of  the  ICCPR  in  International  Law"  in  The  Human 

Rights  Committee:  Its  Role  in  the  Development  of  the  International  Covenant  on  Civil 

and  Political  Rights  (Oxford:  Clarendon  Press,  1991)  20-22 . 36 


State  Responsibility  and  the  ICCPR 
Obligations: 

Read  articles  2  and  4  of  the  ICCPR  and  obligation  language  of  the  other  articles. 


Nowak,  "Article  2:  Domestic  Implementation  and  Prohibition  of  Discrimination"  in 
U.N.  Covenant  on  Civil  and  Political  Rights:  CCPR  Commentary  (Germany:  N.P. 

Engel,  1993)26-29;  36-65 . 39 

Buergenthal,  “To  Respect  and  Ensure:  State  Obligations  and  Permissible  Derogations”  in 

Henkin  (ed.),  The  International  Bill  of  Rights:  The  Covenant  on  Civil  and  Political 

Rights  258-260  (New  York:  Columbia  University  Press,  1981) . 56 


Meron,  "Obligations  of  Means  and  Obligations  of  Result"  in  Human  Rights  and 
Humanitarian  Norms  as  Customary  Law  (Oxford:  Clarendon  Press,  1989)  182-188 . 59 


i 


Schacter,  "The  Obligation  to  Implement  the  Covenant  in  Domestic  Law"  in  Henkin  (ed.), 

The  International  Bill  of  Rights:  The  Covenant  on  Civil  and  Political  Rights  3 11-331 

(New  York:  Columbia  University  Press,  1981) . 63 

Limitations: 

Kiss,  "Permissible  Limitations  on  Rights",  in  Henkin  (ed.),  The  International  Bill  of 
Rights:  The  Covenant  on  Civil  and  Political  Rights  290-3 1 0  (New  York:  Columbia 
University  Press,  1981) . 74 

Text  of  General  Comment  24  (Reservations)  (52)  (1994)  of  the  Human  Rights 

Committee  (7  pages) . 85 

The  Human  Rights  Committee: 

McGoldrick,  "The  Human  Rights  Committee"  in  The  Human  Rights  Committee:  Its 
Role  in  the  Development  of  the  International  Covenant  on  Civil  and  Political  Rights 
(Oxford:  Clarendon  Press,  1991)44-55 . 92 

State  Reports: 

McGoldrick,  "The  Submission  of  Reports"  in  The  Human  Rights  Committee:  Its  Role  in 
the  Development  of  the  International  Covenant  on  Civil  and  Political  Rights  (Oxford: 

Clarendon  Press,  1991)  71-74 . 98 

Canada,  "The  International  Covenant  on  Civil  and  Political  Rights:  Fourth  Report  of 
Canada  Covering  the  Period  January  1 990-December  1994",  Introduction  1-4  and  Article 
27,  Religious,  Cultural  and  Linguistic  Rights  56-60 .  101 

Individual  Petition: 

Form  for  petitions  to  the  Human  Rights  Committee . 110 

First  Optional  Protocol  to  the  ICCPR  (see  pages  10  &  11) 

Kindler  v.  Canada,  (U.N.  Human  Rights  Committee,  Geneva,  New  York,  1993),  307- 

316 . 112 

Toonen  v.  Australia  in  Martin  (ed.),  International  Human  Rights  Law  &  Practice:  Cases. 

Treaties  and  Materials  675-685  (Cambridge:  Kluwer  Law  International,  1997) . 120 


Pratt  and  another  v.  Attorney  General  for  Jamaica  and  another  in  Martin  (ed.), 

International  Human  Rights  Law  &  Practice:  Cases.  Treaties  and  Materials  1 14-1 19 
(Cambridge:  Kluwer  Law  International,  1997) .  125 


Remedies 


reread  Article  2 

“Declaratory  and  Injunctive  Relief  in  the  Forms  of  Restitution  and  Satisfaction”  in 
Martin  (ed.),  International  Human  Rights  Law  &  Practice:  Cases.  Treaties  and  Materials 
1116-1118 . 128 

Drzemczwewski  and  Meyer-Ladewig,  “Principal  Characteristics  of  the  New  ECHR 
Control  Mechanism”  in  Martin  (ed.),  International  Human  Rights  Law  &  Practice: 

Cases.  Treaties  and  Materials  1118-1119  (Cambridge:  Kluwer  Law  International,  1997) .  129 


Tomuschat,  “Quo  Vadis,  Argenoratum?  The  Success  Story  of  the  European  Convention 
on  Human  Rights  -  and  a  Few  Dark  Stains”  in  Martin  (ed.),  International  Human  Rights 
Law  &  Practice:  Cases.  Treaties  and  Materials  1119-1120  (Cambridge:  Kluwer  Law 
International,  1997) .  129 

Aloeboetoe  et  al.  v.  Suriname  in  Martin  (ed.),  International  Human  Rights  Law  & 

Practice:  Cases.  Treaties  and  Materials  1 122-1142  (Cambridge:  Kluwer  Law 

International,  1997) . 131 

Padilla,  “Reparations  in  Aloeboetoe  v.  Suriname ”  in  Martin  (ed.),  International  Human 
Rights  Law  &  Practice:  Cases.  Treaties  and  Materials  1 142-1 145  (Cambridge:  Kluwer 
Law  International,  1997) .  141 

Fontana,  “Damage  Awards  for  Human  Rights  Violations”  in  Martin  (ed.),  International 
Human  Rights  Law  &  Practice:  Cases.  Treaties  and  Materials  1 146  (Cambridge:  Kluwer 
Law  International,  1997) .  143 

Cruz  Varas  v.  Sweden  in  Martin  (ed.),  International  Human  Rights  Law  &  Practice: 

Cases.  Treaties  and  Materials  1 149-1 157  (Cambridge:  Kluwer  Law  International,  1997) .  144 


State  Responsibility  and  the  International  Covenant  on  Economic,  Social  and  Cultural 
Rights 

International  Covenant  on  Economic,  Social  and  Cultural  Rights  ("ICESCR") . 149 

read  especially  Articles  2,  4,  5  of  the  ICESCR  and  the  obligations  language  of  the  other 
substantive  articles  (articles  1,  3,  6-15). 

Alston,  "Out  of  the  Abyss:  The  Challenges  Confronting  the  New  U.N.  Committee  on 
Economic,  Social  and  Cultural  Rights"  (1987)  9  Hum.  Rts.  Q.  (excerpt  -  351-362) .  156 

"Limburg  Principles  on  the  Implementation  of  the  International  Covenant  on  Economic, 

Social  and  Cultural  Rights"  9  Hum.  Rts.  Q.  122-135 .  163 

"The  Maastricht  Guidelines  on  Violations  of  Economic,  Social  and  Cultural  Rights", 

(1997)  forthcoming  Hum.  Rts.  Q.  (13  pages) . 170 

Goodwin-Gill,  "Obligations  of  Conduct  and  Result"  in  Alston  and  Tomasevski  (eds.), 

The  Right  to  Food  (Netherlands:  Martinus  Nijhoff  Publishers,  1984)  111-118 .  177 


Craven,  The  International  Covenant  on  Economic.  Social  and  Cultural  Rights:  A 

Perspective  on  its  Development  (Oxford:  Clarendon  Press,  1995)27-29 .  182 

read  850 

Linking  Civil  and  Political  and  Economic,  Social  and  Cultural  Rights 

McGoldnck  "One  Covenant  or  Two"  in  The  Human  Rights  Committee:  Its  Role  in  the 
Development  of  the  International  Covenant  on  Civil  and  Political  Rights  (Oxford: 

Clarendon  Press,  1991)  11-12 . 183 

van  Hoof,  "The  Legal  Nature  of  Economic,  Social  and  Cultural  Rights:  a  Rebuttal  of 

Some  Traditional  Views"  in  Alston  and  Tomasevski  (eds.),  The  Right  to  Food 

(Netherlands:  Martinus  Nijhoff  Publishers,  1984)  97-118 .  184 

Zwaan-de  Vries  v.  The  Netherlands  in  Martin  (ed.),  International  Human  Rights  Law  & 

Practice:  Cases.  Treaties  and  Materials  31-36  (Cambridge:  Kluwer  Law  International, 

1997) .  191 

Scott,  "The  Interdependence  and  Permeability  of  Human  Rights  Norms:  Towards  a 
Partial  Fusion  of  the  International  Covenants  on  Human  Rights"  27  Osgoode  Hall  L.J. 

769,  -859  (Article  26)  . 194 

Article  3  of  the  European  Convention  as  a  Port  of  Permeability?  Inhuman  and  Degrading 
Treatment  and  Social  and  Economic  Hardship 

Cassese,  "Can  the  Notion  of  Inhuman  and  Degrading  Treatment  be  Applied  to  Socio- 
Economic  Conditions?"  (1991)  2  Eur.  J.  Int'l  Law  141-145 . 250 

D  v.  United  Kingdom ,  Eur.  Ct.  H.R.,  Unpublished  Judgment  of  2  May  1997  headnote 

plus  excerpts  at  paras.  39-59 . 254 

Nondiscrimination  Norms  and  Women 

Convention  on  the  Elimination  of  All  Forms  of  Discrimination  Against  Women, 
concentrating  on  articles  1-5  and  28 . 260 

Cook,  "Women's  International  Human  Rights  Law:  The  Way  Forward"  in  Cook  (ed), 

Human  Rights  of  Women:  National  and  International  Perspectives  (Philadelphia: 

University  of  Pennsylvania  Press,  1994)  3-36 . 265 

Coomaraswamy,  "To  Bellow  Like  a  Cow:  Women,  Ethnicity  and  the  Discourse  of 
Rights"  in  Cook  (ed),  Human  Rights  of  Women:  National  and  International  Perspectives 
(Philadelphia:  University  of  Pennsylvania  Press,  1994)  39-57 . 283 

Hossain,  "Equality  in  the  Home:  Women's  Rights  and  Personal  Laws  in  South  Asia"  in 

Cook  (ed),  Human  Rights  of  Women:  National  and  International  Perspectives 

(Philadelphia:  University  of  Pennsylvania  Press,  1994)  465-494 . 293 


IV 


Minority  Rights 


Nowak,  "Article  27:  Protection  of  Minorities"  in  U.N.  Covenant  on  Civil  and  Political 
Rights:  CCPR  Commentary  (Germany:  N.P.  Engel,  1993)  480-505 . 295 


Ballantyne.  Davidson,  McIntyre  v.  Canada ,  Views  Adopted  31  March  1993,  U.N.  Doc. 
CCPR/C/47/D/359/1989  and  3  85/1 989/Rev.  1  (1993)  in  Martin  (ed.),  International 
Human  Rights  Law  &  Practice:  Cases.  Treaties  and  Materials  762-771  (Cambridge: 

Kluwer  Law  International,  1997) . 308 

Indigenous  Peoples’  Rights 

Anaya  "Indigenous  Rights  Norms  in  Contemporary  International  Law"  (1991)  8(2) 

Arizona  J.  of  Int'l  and  Comparative  L.  1-39 . 313 

McGoldrick,  "Canadian  Indians,  Cultural  Rights  and  the  Human  Rights  Committee" 

(1991)  40  Int'l  and  Comparative  L.  Q.  658-669 . 352 

Lovelace  v.  Canada  U.N.  Doc.  A/36/40  (1981)  edited  excerpts  and  discussion  of 
Canada's  response  in  Newman  and  Weissbrodt,  International  Human  Rights  (USA: 

Anderson  Publishing,  1990)  75-83 . 358 

Lansman  et  al.  v.  Finland  (Communication  to  ICCPR,  views  adopted  30  October  1996) 
CCPR/C/5  8/D/67 1/1995  (16  pages) . 363 

Anaya  (Counsel  of  Record),  "Petition  by  the  Mayagna  Indian  Community  at  Awas 

Tingni  and  Jaime  Castillo  Felippe  against  Nicaragua"  Inter- American  Commission  on 

Human  Rights,  Organization  of  American  States  (Oct.  2,  1995)  (29  pages) . 380 


\ 


